EUTP 1
EU ADMINISTRATION DEALING WITH THE EU TRADE POLICY
 What stands for the Trade policy of the EU?
 Which institutions are responsible for it?
 How is a EU trade agreement signed and how it
enters into force?

What is the EU’s trade policy?
The European Union manages its trade and investment relations with non-EU countries through
its trade and investment policy.

Trade outside the EU is an exclusive responsibility of the EU, rather than the national
governments of member countries. This means the EU institutions make laws on trade matters,
negotiate and conclude international trade agreements.

The EU's responsibilities cover:
 trade in goods and services
 the commercial aspects of intellectual property
 public procurement
 foreign direct investment

The EU is the world's
biggest exporter of
manufactured goods,
and is a global market
leader for high-quality
products.

EU Trade in goods and services

The EU economy is already one of the most open to trade: EU import tariffs for industrial
products are among the lowest in the world.
The EU wants to free up global trade in
goods and services through both the WTO
negotiations and through bilateral and
regional trade agreements.

Imports from many of the EU's suppliers of industrial
products enter the EU at reduced rates under the
terms of bilateral agreements or other import duty
suspensions like the Generalised Scheme of
Preferences.

The significance of non-tariff barriers to trade such as technical
barriers to trade or sanitary and phytosanitary measures has
increased considerably, as tariffs steadily decline and
governments worldwide introduce more and more regulatory
requirements to address inter alia health, safety or
environmental concerns.

Goods and
services are
increasingly
linked. Having
access to
services is a
prerequisite for
strong
economic
performance of
many
manufactured
products.

The services sector contributes more to economic growth
and job creation in the EU than any other sector. The
services sector accounts for some three-quarters of the
EU’s gross domestic product. Additionally, over threequarters of EU jobs are in the services sector.

The commercial aspects of intellectual
property
Intellectual property rights
(IPRs) (such as patents,
trademarks, designs,
copyrights or geographical
indications) enable European
inventors, creators and
businesses to prevent
unauthorised exploitation of
their creations, and to
receive compensation for
their investment. IPRs also
offer guarantees to users or
consumers (e.g. geographical
indications) to identify the
origin of the goods
concerned.

Enforcing these rights within
the EU and abroad affects EU
growth and jobs.
When European ideas,
brands and products are
pirated and counterfeited,
EU jobs are affected.

Counterfeit products can
also put at risk consumer
safety and health. The EU
supports strong IPR
standards to tackle IPR
infringements in the EU and
abroad.

The EU seeks to improve
the protection and
enforcement of IPRs in
third countries in different
ways:

revised Strategy for the
Enforcement of Intellectual
Property Rights in Third
Countries

Bilateral
trade
agreements

Multilateral agreements:
The EU is part of the World
Trade Organization and the
World Intellectual Property
Organization

Public procurement
is about public
authorities buying
goods, works (such
as construction) or
services from
private companies.

Publicprocurement
Public procurement affects a substantial share of world trade.
In the EU, in 2017, the public purchase of goods and services
was estimated to be worth some €2 trillion or 13,3% of GDP

Opening public procurement markets can be beneficial for
many reasons:
 Competition between private companies increases a
government's chances of getting better value for
money and makes the use of public resources more
efficient.
 Making the application process more transparent helps
to fight corrupt practices.
 It increases legal certainty.

The EU public procurement
market is one of the most
open in the world. However,
European businesses cannot
always get equal access to
public procurement markets
outside the EU.

Some countries have introduced protectionist
measures relating to procurement contracts,
which hit EU companies:
Brazil
China
India
Indonesia
Russia
Turkey
the United States

Businesses or individuals
invest in another country to
either source
components/raw materials, to
locate their production in
cost-efficient or skillsabundant locations, or to get
closer to their customers.
Two main types of foreign
investment:
 Foreign direct investment
(FDI) – where an investor
sets up or buys a company
(or a controlling share in a
company) in another
country;
 portfolio investment – where
an investor buys shares in, or
debt of, a foreign company
without controlling that
company.

Foreign direct investment
The EU is one of the most open places to invest in the world.
Since 2009 the EU handles foreign direct investment policies on
behalf of EU members. EU investment policy aims to:
 secure a level playing field so that EU investors abroad are
not discriminated or mistreated;
 make it easier to invest by creating a predictable and
transparent business environment;
 promote investment that supports sustainable
development, respect for human rights and high labour and
environmental standards. This includes encouraging
corporate social responsibility and responsible business
practices;
 attract international investment into the EU, while
protecting the EU’s essential interests, and;
 preserve the right of home and host countries to regulate
their economies in the public interest.

The EU is the world’s main
provider and the top global
destination of foreign
investment.
FDI stocks held in the rest of
the world by investors
resident in the EU amounted
to €7,412 billion in 2017.
FDI stocks held by third
country investors in the EU
amounted to €6,295 billion
in 2017.

The EU is negotiating or
implementing investment
rules in trade agreements
or in self-standing
investment agreements.

Article 207 of the Treaty on the Functioning of
the European Union sets out the rules on EU
trade policy
Article 207
1. The common commercial policy shall be based on uniform principles, particularly with regard to changes in tariff rates, the conclusion of tariff and trade agreements relating to trade in goods
and services, and the commercial aspects of intellectual property, foreign direct investment, the achievement of uniformity in measures of liberalisation, export policy and measures to protect trade
such as those to be taken in the event of dumping or subsidies. The common commercial policy shall be conducted in the context of the principles and objectives of the Union's external action.
2. The European Parliament and the Council, acting by means of regulations in accordance with the ordinary legislative procedure, shall adopt the measures defining the framework for
implementing the common commercial policy.
3. Where agreements with one or more third countries or international organisations need to be negotiated and concluded, Article 218 shall apply, subject to the special provisions of this Article.
The Commission shall make recommendations to the Council, which shall authorise it to open the necessary negotiations. The Council and the Commission shall be responsible for ensuring that the
agreements negotiated are compatible with internal Union policies and rules.
The Commission shall conduct these negotiations in consultation with a special committee appointed by the Council to assist the Commission in this task and within the framework of such directives
as the Council may issue to it. The Commission shall report regularly to the special committee and to the European Parliament on the progress of negotiations.
4. For the negotiation and conclusion of the agreements referred to in paragraph 3, the Council shall act by a qualified majority.
For the negotiation and conclusion of agreements in the fields of trade in services and the commercial aspects of intellectual property, as well as foreign direct investment, the Council shall act
unanimously where such agreements include provisions for which unanimity is required for the adoption of internal rules.
The Council shall also act unanimously for the negotiation and conclusion of agreements:
(a) in the field of trade in cultural and audiovisual services, where these agreements risk prejudicing the Union's cultural and linguistic diversity;
(b) in the field of trade in social, education and health services, where these agreements risk seriously disturbing the national organisation of such services and prejudicing the responsibility of
Member States to deliver them.
5. The negotiation and conclusion of international agreements in the field of transport shall be subject to Title VI of Part Three and to Article 218.
6. The exercise of the competences conferred by this Article in the field of the common commercial policy shall not affect the delimitation of competences between the Union and the Member
States, and shall not lead to harmonisation of legislative or regulatory provisions of the Member States in so far as the Treaties exclude such harmonisation.

Why does the EU negotiate trade deals?
By acting together as one, EU countries benefit from increased negotiating power when making
trade deals with other countries.
EU Trade agreements let European businesses:
access more easily and at lower prices the raw materials and other inputs they need. This helps them
stay competitive.
compete more effectively abroad and export more to countries and regions outside the EU

This increase in trade leads to growth in the economy and helps create jobs. It also gives
consumers a wider choice of products at lower prices.
In addition, projecting the rules and values in trade agreements helps the EU shape
globalisation, especially on issues like human rights, working conditions and environmental
protection.

How does the EU negotiate trade deals?
• First, the European Commission requests authorisation from the
Council of the EU ('the Council') to negotiate a trade agreement
with a trade partner. The Council's authorisation can include
'directives'. These are often referred to as the 'mandate' and set
out what the Commission should achieve in the agreement.
• Then the Commission negotiates with the trading partner on
behalf of the EU.
• During the negotiations, the Commission:





works closely with the Council's trade policy committee
keeps the European Parliament fully informed
holds meetings with representatives of civil society
Publishes: EU position papers; proposed texts for the agreement;
reports of negotiations; impact assessments; background papers;
factsheets

Negotiations might include:
 removing or cutting customs duties (taxes)
on goods that European companies export
scrapping any limits (quotas) on the
amounts the partner country allows EU firms
to export to it
allowing EU businesses to provide services
and bid for public contracts in the partner
country
cutting bureaucracy to make it easier for EU
firms to export, but maintaining things like
health and safety standards or
environmental protection.

How does the EU negotiate trade deals? (2)
• Once the Commission completes the negotiations, it publishes the agreement and presents
the deal to the Council and the European Parliament.
• The Council and the European Parliament examine the final deal and decide whether or not
to approve it.
• If they both approve, the EU can sign the agreement. The partner can then ratify this signed
agreement, after which the Council can declare the agreement concluded.
• If the trade agreement covers areas where EU countries have responsibility, it can only be
fully concluded after EU countries also ratify and sign the agreement.

In brief

EU institutions managing trade
EU Decision making process/ adopting of legislation

1. European Commission
2. DG Trade

1. Council of the EU
2. Trade Policy Committee

3. European External Action Service

4. European Parliament

The European Commission ->
Directorate General for Trade
Defines the commercial
policy of the EU, which
has been exclusively
under the EU's mandate
since the EEC's Rome
Treaty in 1957.

Functions:
 Defines the trade interests of the EU and negotiates
bilateral, regional or multilateral agreements with third
countries
 Monitors the implementation of such agreements and
deals with any unfair practices
 Devises and monitors internal and external policies
concerning international trade
 Ensures consistency in EU external policies and provides
up-to-date public and industrial economic information

The European Commissioner for Trade
Responsibilities:
Representing the EU in the World Trade Organization (WTO) and
other international trade fora.
Negotiating bilateral trade agreements with key countries –
agreements that respect Europe’s safety, health, social and data
protection standards, as well as our cultural diversity.
Developing a strong foreign direct investment policy
Evaluating the use of Europe's trade defense instruments and
deciding on the best way forward.

Phil Hogan (Ireland)

Strengthening the EU's strategic partnerships

Director of Directorate-General for Trade

Working with developing countries to include them in the world
trading economy, and uphold European values such as human rights,
social and environmental protection (Aid for Trade, Generalized
System of Preferences – GPS)

Since 1 December 2019
President: Ursula von der Leyen
Preceded by: Cecilia Malmström

DG TRADE Structure (1)

DG TRADE Structure (2)

Transparency Policy in DG TRADE

•

The European Commission is committed to
ensuring trade policy is transparent and inclusive
in order to enhance legitimacy and public trust.

•

Over the past few years significant efforts have
been made – both in terms of how the Commission
engage with civil society and stakeholders, and the
documents that publish at the different stages of a
trade negotiation

Council of the EU
• The Council of the European Union is one of
two legislative bodies and together with
the European Parliament serves to amend
and approve the proposals of the European
Commission
• The Council represents the executive
governments of the EU's member states
• The Council meets in 10 different
configurations of 28 national ministers (one
per state)
• The precise membership of these
configurations varies according to the topic
under consideration (for example, when

discussing agricultural policy the Council is formed by the
28 national ministers whose portfolio includes this policy
area)

The presidency of the Council of the EU is
responsible for the functioning of the Council of
the European Union
It rotates among the member states of the
EU every six months. The presidency is not an
individual, but rather the position is held by a
national government.
Presidency: Croatia since 1 January 2020

Do you remember the first
Bulgarian presidency?

Council of the EU -> The Foreign Affairs
Council
• The Foreign Affairs Council - a
configuration of the Council of the European
Union that bring together the Foreign
Ministers of the member states

Chaired by the High Representative of the Union for
Foreign Affairs and Security Policy

• The Council deals with the whole of the
EU's external action, including:
 Common Foreign and Security Policy
 Common Security and Defence Policy
 Foreign trade
 Development cooperation

• Convenes once per month

Josep Borrell (Spain)
since 1 December 2019

The Council of the EU -> Trade Policy
Committee
The committee advises and assists the Commission in
negotiating agreements with third countries or in
international organisations in the area of the common
commercial policy. It also acts as one of the preparatory
bodies in the decision-making process of the Council as
regards EU trade policy.
The committee deals with trade policy matters within 3
main areas:

 issues related to the World Trade Organization (WTO)
 bilateral trade relations
 new EU legislation within the trade policy area as appropriate

• The Trade Policy Committee's 'full members'
configuration meets once a month.
• Another configuration of this committee the Trade Policy Committee (Services and
Investment) - deals with trade policy
matters concerning services and investment
issues. It assists and advises the Commission
when it is negotiating on behalf of the EU in
the WTO and with non-EU countries as
regards services and investment aspects.
• The Trade Policy Committee is chaired by the
rotating presidency of the Council

European Parliament
• The European Parliament plays a decisive role
in the definition of the Union’s trade policy and
acts as its democratic conscience.
• It evaluates all EU trade and investment
agreements, scrutinize the Commission’s work
before the start of and during negotiations and
co-decide on the legal framework in which trade
takes place
• Trade agreements and legal acts can only enter
into force with the consent of the EP

European Parliament –> INTA Committee
• Parliament's committees deal with EU
legislative proposals by adopting reports,
which then are referred to plenary for
voting by all Members, and appoint
negotiation teams to conduct talks with
Council
• They adopt non-legislative reports,
organise hearings with experts and
scrutinise other EU bodies and institutions
• Parliament can set up sub-committees
and special committees to deal with
specific issues
• Each committee elects a chair and up to
four vice-chairs for a two and a half year
mandate

European Parliament –> INTA Committee

What did the Lisbon Treaty change? (1)

What did the Lisbon Treaty change? (2)
2. Clarified/increased powers for the EU
• The Lisbon treaty creates a more solid basis for the EU to
adopt autonomous acts on trade in services and
commercial aspects of intellectual property (i.e. that go
beyond international agreements).
• Trade in cultural/audiovisual, educational and
social/health services are now an EU power, subject, in
certain cases, to specific voting rules.
• Foreign direct investment is now an EU power under
trade policy, i.e. the EU can both conclude international
agreements and adopt autonomous measures on FDI.

3. Qualified majority voting for most trade issues
Qualified majority voting becomes the general rule in Council
for all aspects of trade policy, Unanimity is required only in the
following specific circumstances:
• where commitments on cultural/audiovisual services risk
undermining the EU’s cultural and linguistic diversity
• where commitments on social, educational or health services
risk seriously disturbing the national organisation of these
services and impeding member governments' ability to deliver
them
• where unanimity is required for the adoption of internal rules

EU trade and Sustainable Development (1)
 Sustainable development means meeting the needs of the present whilst ensuring
future generations can meet their own needs.
 It has three pillars: economic, environmental and social. To achieve sustainable
development, policies in these three areas have to work together and support each
other.
 In 2015, world leaders agreed on Agenda 2030, a set of 17 Sustainable Development
Goals and 169 targets proposed by the United Nations.
 The EU was instrumental in shaping Agenda 2030. The EU and its member countries
are fully committed to implementing Agenda 2030 and its Sustainable Development
Goals into EU policies.

EU trade and Sustainable Development (2)
EU law requires all relevant EU policies, including trade policy, to promote sustainable
development. EU trade policy aims to ensure that economic development goes hand in
hand with:
 social justice;
 respect for human rights;
 high labour standards, and;
 high environmental standards.

The EU strives to ensure trade policy helps promote sustainable development through:
 EU trade agreements;
 special incentives for developing countries, and;
 trade and development policy.

EU trade and Sustainable Development (3)
Modern EU trade agreements contain rules on trade and
sustainable development. The EU and its trade partners must:

 follow international labour and environment standards and agreements;
 effectively enforce their environmental and labour laws;
 not deviate from environmental or labour laws to encourage trade or investment, and thereby
preventing a 'race to the bottom';
 sustainably trade natural resources, such as timber and fish;
 combat illegal trade in threatened and endangered species of fauna and flora;
 encourage trade that supports tackling climate change, and;
 promote practices such as corporate social responsibility.
How it works in practice

The EU also uses its trade agreements to:
 promote sustainable public procurement, and;
 remove barriers to trade and investment in renewable energy.

The EU meets its partners regularly
to discuss how they and the EU are
implementing trade and sustainable
development commitments in the
trade agreement between them.

Thank you for your attention!

